
 

 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

AT NASHVILLE 
 

Z.J.,      ) 

      ) 

 Plaintiff,    ) 

      ) 

v.      ) CASE NO.     

      ) 

THE VANDERBILT UNIVERSITY, )  

      ) 

 Defendant.    ) 
 

 

DEFENDANT THE VANDERBILT UNIVERSITY’S NOTICE OF REMOVAL 

Defendant the Vanderbilt University (“Vanderbilt”) hereby removes this action from the 

Circuit Court of Davidson County, Tennessee, 20th Judicial District, to the United States District 

Court for the Middle District of Tennessee under 28 U.S.C. §§ 1331 and 1441, and as grounds 

for its removal states as follows: 

BACKGROUND 

 On May 5, 2017, plaintiff Z.J., a former Vanderbilt student, filed a complaint in the 

Circuit Court of Davidson County, Tennessee, 20th Judicial District against Vanderbilt. On May 

12, 2017, Plaintiff filed an Amended Complaint.  The Circuit Court entered an order allowing 

Plaintiff to proceed under a pseudonym and placed the original complaint under seal.
1
  

Vanderbilt was served with the summons and original complaint on May 11, 2017 and received 

the Amended Complaint on or about May 12, 2017.   

Z.J.’s amended complaint purports to assert ten causes of action: (1) breach of contract, 

(2) promissory estoppel, (3) declaratory judgment under Title IX of the Education Amendments 

of 1972 (“Title IX”) and the Jeanne Clery Disclosure of Campus Security Policy and Campus 

                                                
1
  A copy of the amended complaint, filed May 12, 2017, the two orders of the Circuit Court, and 

all other papers filed after May 12, 2017 in this matter are attached as Exhibit A. 

Case 3:17-cv-00936   Document 1   Filed 06/12/17   Page 1 of 55 PageID #: 1



 

2 

 

 

Crime Statistics Act (the “Clery Act”), (4) defamation, (5) damages under Title IX, (6) 

negligence per se, (7) violations of Title IX and the Clery Act, (8) gross negligence, (9) 

intentional infliction of emotional distress, and (10) unjust enrichment.  Each of these ten causes 

of action is based on Z.J.’s assertion that Vanderbilt mishandled a complaint against him by 

another student claiming that Z.J. had violated Vanderbilt’s Sexual Misconduct Policy.  

BASIS FOR REMOVAL JURISDICTION 

 Any civil action initially filed in state court “of which the district courts of the United 

States have original jurisdiction” may be removed to the local federal district court.  28 U.S.C. 

§ 1441(a).  Because the Amended Complaint contains claims arising under Title IX and the 

Clery Act, it falls with the federal courts’ original “arising under” jurisdiction under 28 U.S.C. § 

1331 and may be removed.  Additionally, Vanderbilt has met all procedural requirements for 

removal. 

I. Removal Is Proper Under 28 U.S.C. § 1331 Because The Amended Complaint 

Contains Claims Arising Under Federal Law 

 This suit could have originally been brought in federal court as a “civil action[] arising 

under the Constitution, laws, or treaties of the United States.”  Specifically, the original 

Complaint and the Amended Complaint contain claims based on Title IX of the Education 

Amendments of 1972 and the Clery Act, Am. Compl. ¶¶ 133-143, 154-158. 163-165, and invoke 

an “implied private right of action” under Title IX, Am. Compl. ¶ 155.  Because “federal law 

creates the cause of action,” these claims “aris[e] under” federal law and are properly heard in 

federal court.  Merrell Dow Pharmaceuticals, Inc. v. Thompson, 478 U.S. 804, 808 (1986).  

Courts in the Sixth Circuit regularly permit removal of actions founded upon Title IX; this suit is 

no exception to the general rule.  See, e.g. Tumminello v. Father Ryan High Sch., Inc., 2017 WL 

395016 at *1 (6th Cir. Jan. 30, 2017) (suit joining Title IX claims with state-law claims removed 
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to federal court); Moore v. Murray State Univ., No. 5:12-CV-00178, 2013 WL 960320 at *2 

(W.D. Ky. Mar. 12, 2013) (same).  

 This Court’s jurisdiction upon removal extends to Plaintiff’s state-law claims, as well as 

his claims founded on federal law.  Because the state-law claims “form part of the same case or 

controversy” as the Title IX and Clery Act claims, they fall within the supplemental jurisdiction 

of this Court.  28 U.S.C. § 1367.  A federal court “has jurisdiction over an entire action, 

including state-law claims, whenever the federal-law claims and state-law claims in the case 

‘derive from a common nucleus of operative fact.’” Carnegie-Mellon Univ. v. Cohill, 484 U.S. 

343 (1988) (quoting Mine Workers v. Gibbs, 383 U.S. 715, 725 (1966)).  All of Plaintiff’s claims 

are based on Vanderbilt’s handling of another student’s sexual misconduct complaint against Z.J. 

under Vanderbilt’s Sexual Misconduct Policy, and they are all properly before this Court.  

II. All Procedural Requirements For Removal Have Been Met 

 Vanderbilt has satisfied all procedural requirements for removal.  Defendant has attached 

hereto as Exhibit A a copy of the Amended Complaint, filed May 12, 2017, the two orders of the 

Circuit Court, and all other papers filed after May 12, 2017 in this matter.  28 U.S.C. § 1446(a).
2
   

Vanderbilt’s time to respond to the complaint has not expired, and it has not yet served or filed 

an answer.  No additional motions or proceedings are pending before the Tennessee Circuit 

Court.  This Notice of Removal is timely because it is filed less than thirty days from May 11, 

2017, the date when service of the original Complaint on Vanderbilt was affected.  28 U.S.C. § 

1446(b).  The action is removable to this Court because the Middle District of Tennessee is the 

district in which the state action was pending.  28 U.S.C. §§ 1441(a), 1446(a).   

                                                
2  Given that the Circuit Court placed the original complaint under seal, Defendant included in 

Exhibit A only the Amended Complaint.  
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  Upon filing this Notice of Removal, Vanderbilt will promptly file a Notification of 

Filing of Notice of Removal with the Davidson County Circuit Court Clerk.  28 U.S.C. § 

1446(d).  By filing this Notice of Removal, Vanderbilt does not waive any defenses that may be 

available to it (including without limitation any defenses relating to service, process, jurisdiction, 

and venue) and it does not concede that the allegations in the Amended Complaint state a valid 

claim under any applicable law.   

CONCLUSION 

WHEREFORE, the case now pending in the Circuit Court of Davidson County, 

Tennessee, 20th Judicial District, Civil Action Docket No. 17C1122, is hereby removed to the 

United States District Court for the Middle District of Tennessee pursuant to 28 U.S.C. §§ 1331 

and 1441. 

 Dated this 12
th

 of June, 2017. 

    

       Respectfully submitted, 

 BASS, BERRY & SIMS  

 

 By: s/ Tim K. Garrett     

 Tim K. Garrett (BPR# 012083) 

 150 Third Avenue South, Suite 2800 

 Nashville, Tennessee 37201 

             (615) 742-6200 

  tgarrett@bassberry.com  

 

  Sheree C. Wright (BPR# 011195) 

  Senior Associate General Counsel 

  Office of the General Counsel 

  Vanderbilt University 

  2100 West End Avenue, Suite 750 

  Nashville, TN 37203 

  Sheree.wright@vanderbilt.edu   

  

 Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a copy of the foregoing was forwarded via the Court’s Electronic 

Mailing System and has been served by United States mail, postage prepaid, to  

 

 Rob McKinney 

 One Washington Square, Suite 400 

 214 Second Avenue North 

 Nashville, TN 37201 

 rob@maymckinneylaw.com   

 

Attorney for Plaintiff 

 

on this 12
th

 day of June 2017.   

 

       s/ Tim K. Garrett    

       Tim K. Garrett 
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